
Clauses for purchases on contract W56HZV-09-D-0134 for Engineer 
Mission Module-Water Distributor, (EMM-WD)  

Contract date July 24, 2009 

APPLICABLE TO ALL PURCHASE ORDERS: 

52.222-26  Equal Opportunity.  
As prescribed in 22.810(e), insert the following clause:  

EQUAL OPPORTUNITY (MAR 2007)  

(a) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake 
Island.  

(b)(1) If, during any 12-month period (including the 12 months preceding the award of this contract), the 
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate 
value in excess of $10,000, the Contractor shall comply with this clause, except for work performed outside 
the United States by employees who were not recruited within the United States. Upon request, the 
Contractor shall provide information necessary to determine the applicability of this clause.  

(2) If the Contractor is a religious corporation, association, educational institution, or society, the 
requirements of this clause do not apply with respect to the employment of individuals of a particular religion 
to perform work connected with the carrying on of the Contractor’s activities (41 CFR 60-1.5).  

(c)(1) The Contractor shall not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the 
Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian 
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 
41 CFR 60-1.5.  

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, or national origin. 
This shall include, but not be limited to—  

(i) Employment;  
(ii) Upgrading;  
(iii) Demotion;  
(iv) Transfer;  
(v) Recruitment or recruitment advertising;  
(vi) Layoff or termination;  
(vii) Rates of pay or other forms of compensation; and  
(viii) Selection for training, including apprenticeship.  

(3) The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contracting Officer that explain this clause.  

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, or national origin.  

(5) The Contractor shall send, to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, the notice to be provided by the 
Contracting Officer advising the labor union or workers’ representative of the Contractor’s commitments 
under this clause, and post copies of the notice in conspicuous places available to employees and applicants 
for employment.  

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, 
and orders of the Secretary of Labor.  

(7) The Contractor shall furnish to the contracting agency all information required by Executive 
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The 
Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR 
Part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract award, the 
Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal Contract 
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Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity Commission for the 
necessary forms.  

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting 
agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, 
records (including computerized records), and other material that may be relevant to the matter under 
investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and 
regulations that implement the Executive Order.  

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, 
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in 
whole or in part and the Contractor may be declared ineligible for further Government contracts, under the 
procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and 
remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, 
regulations, and orders of the Secretary of Labor; or as otherwise provided by law.  

(10) The Contractor shall include the terms and conditions of this clause in every subcontract or 
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued 
under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each 
subcontractor or vendor.  

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the 
Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for 
noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter 
into the litigation to protect the interests of the United States.  

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by 
the procedures in 41 CFR 60-1.1.  

(End of clause)  



APPLICABLE TO ALL PURCHASE ORDERS: 

52.222-50  Combating Trafficking in Persons.  
As prescribed in 22.1705(a), insert the following clause:  

COMBATING TRAFFICKING IN PERSONS (FEB 2009)  

(a) Definitions. As used in this clause—  
“Coercion” means—  

(1) Threats of serious harm to or physical restraint against any person;  
(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act 

would result in serious harm to or physical restraint against any person; or  
(3) The abuse or threatened abuse of the legal process.  

“Commercial sex act” means any sex act on account of which anything of value is given to or received by 
any person.  

“Debt bondage” means the status or condition of a debtor arising from a pledge by the debtor of his or her 
personal services or of those of a person under his or her control as a security for debt, if the value of those 
services as reasonably assessed is not applied toward the liquidation of the debt or the length and nature of 
those services are not respectively limited and defined.  

“Employee” means an employee of the Contractor directly engaged in the performance of work under the 
contract who has other than a minimal impact or involvement in contract performance.  

“Forced Labor” means knowingly providing or obtaining the labor or services of a person—  
(1) By threats of serious harm to, or physical restraint against, that person or another person;  
(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the person 

did not perform such labor or services, that person or another person would suffer serious harm or physical 
restraint; or  

(3) By means of the abuse or threatened abuse of law or the legal process.  
“Involuntary servitude” includes a condition of servitude induced by means of—  

(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter 
into or continue in such conditions, that person or another person would suffer serious harm or physical 
restraint; or  

(2) The abuse or threatened abuse of the legal process.  
“Severe forms of trafficking in persons” means—  

(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the 
person induced to perform such act has not attained 18 years of age; or  

(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, 
through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, 
debt bondage, or slavery.  

“Sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining of a person for 
the purpose of a commercial sex act.  

(b) Policy. The United States Government has adopted a zero tolerance policy regarding trafficking in 
persons. Contractors and contractor employees shall not—  

(1) Engage in severe forms of trafficking in persons during the period of performance of the contract;  
(2) Procure commercial sex acts during the period of performance of the contract; or  
(3) Use forced labor in the performance of the contract.  

(c) Contractor requirements. The Contractor shall—  
(1) Notify its employees of—  

(i) The United States Government’s zero tolerance policy described in paragraph (b) of this clause; 
and  

(ii) The actions that will be taken against employees for violations of this policy. Such actions may 
include, but are not limited to, removal from the contract, reduction in benefits, or termination of employment; 
and  

(2) Take appropriate action, up to and including termination, against employees or subcontractors that 
violate the policy in paragraph (b) of this clause.  

(d) Notification. The Contractor shall inform the Contracting Officer immediately of—  
(1) Any information it receives from any source (including host country law enforcement) that alleges a 

Contractor employee, subcontractor, or subcontractor employee has engaged in conduct that violates this 
policy; and  

(2) Any actions taken against Contractor employees, subcontractors, or subcontractor employees 
pursuant to this clause.  
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(e) Remedies. In addition to other remedies available to the Government, the Contractor’s failure to 
comply with the requirements of paragraphs (c), (d), or (f) of this clause may result in—  

(1) Requiring the Contractor to remove a Contractor employee or employees from the performance of 
the contract;  

(2) Requiring the Contractor to terminate a subcontract;  
(3) Suspension of contract payments;  
(4) Loss of award fee, consistent with the award fee plan, for the performance period in which the 

Government determined Contractor non-compliance;  
(5) Termination of the contract for default or cause, in accordance with the termination clause of this 

contract; or  
(6) Suspension or debarment.  

(f) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (f), in 
all subcontracts.  

(g) Mitigating Factor. The Contracting Officer may consider whether the Contractor had a Trafficking in 
Persons awareness program at the time of the violation as a mitigating factor when determining remedies. 
Additional information about Trafficking in Persons and examples of awareness programs can be found at 
the website for the Department of State’s Office to Monitor and Combat Trafficking in Persons at 
http://www.state.gov/g/tip.  

(End of clause)  



APPLICABLE TO ALL PURCHASE ORDERS: 

52.244-6  Subcontracts for Commercial Items.  
As prescribed in 44.403, insert the following clause:  

SUBCONTRACTS FOR COMMERCIAL ITEMS (MAR 2009)  

(a) Definitions. As used in this clause—  
“Commercial item” has the meaning contained in Federal Acquisition Regulation 2.101, Definitions.  
“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the 

Contractor or subcontractor at any tier.  
(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at 

all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied 
under this contract.  

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:  
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, Title 

VI, Chapter 1 (41 U.S.C. 251 note).  
(ii) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 

2009 (Section 1553 of Pub. L. 111-5). Applies to subcontracts funded under the Act.  
(iii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all 

subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small 
business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor 
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.  

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  
(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and 

Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212(a));  
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).  
(vii) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees 

(Dec 2004) (E.O. 13201). Flow down as required in accordance with paragraph (g) of FAR clause 52.222-
39).  

(viii) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  
(ix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. 

App. 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-
64).  

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal 
number of additional clauses necessary to satisfy its contractual obligations.  

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts 
awarded under this contract.  

(End of clause)  
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APPLICABLE TO ALL PURCHASE ORDERS: 

252.246-7003 Notification of Potential Safety Issues. 

As prescribed in 246.371(a), use the following clause: 

NOTIFICATION OF POTENTIAL SAFETY ISSUES (JAN 2007) 

(a) Definitions. As used in this clause— 

“Credible information” means information that, considering its source and the surrounding 
circumstances, supports a reasonable belief that an event has occurred or will occur. 

“Critical safety item” means a part, subassembly, assembly, subsystem, installation 
equipment, or support equipment for a system that contains a characteristic, any failure, 
malfunction, or absence of which could have a safety impact. 

“Safety impact” means the occurrence of death, permanent total disability, permanent partial 
disability, or injury or occupational illness requiring hospitalization; loss of a weapon system; 
or property damage exceeding $1,000,000. 

“Subcontractor” means any supplier, distributor, vendor, or firm that furnishes supplies or 
services to or for the Contractor or another subcontractor under this contract. 

(b) The Contractor shall provide notification, in accordance with paragraph (c) of this clause, 
of— 

(1) All nonconformances for parts identified as critical safety items acquired by the 
Government under this contract; and  

(2) All nonconformances or deficiencies that may result in a safety impact for 
systems, or subsystems, assemblies, subassemblies, or parts integral to a system, 
acquired by or serviced for the Government under this contract. 

(c) The Contractor— 

(1) Shall notify the Administrative Contracting Officer (ACO) and the Procuring 
Contracting Officer (PCO) as soon as practicable, but not later than 72 hours, after 
discovering or acquiring credible information concerning nonconformances and 
deficiencies described in paragraph (b) of this clause; and  

(2) Shall provide a written notification to the ACO and the PCO within 5 working 
days that includes— 

(i) A summary of the defect or nonconformance; 

(ii) A chronology of pertinent events; 

(iii) The identification of potentially affected items to the extent 
known at the time of notification; 

(iv) A point of contact to coordinate problem analysis and resolution; 
and  



(v) Any other relevant information. 

(d) The Contractor— 

(1) Is responsible for the notification of potential safety issues occurring with regard 
to an item furnished by any subcontractor; and 

(2) Shall facilitate direct communication between the Government and the 
subcontractor as necessary.  

(e) Notification of safety issues under this clause shall be considered neither an admission of 
responsibility nor a release of liability for the defect or its consequences. This clause does 
not affect any right of the Government or the Contractor established elsewhere in this 
contract. 

(f)(1) The Contractor shall include the substance of this clause, including this paragraph (f), 
in subcontracts for— 

(i) Parts identified as critical safety items; 

(ii) Systems and subsystems, assemblies, and subassemblies 
integral to a system; or 

(iii) Repair, maintenance, logistics support, or overhaul services for 
systems and subsystems, assemblies, subassemblies, and parts 
integral to a system. 

(2) For those subcontracts described in paragraph (f)(1) of this clause, the 
Contractor shall require the subcontractor to provide the notification required by 
paragraph (c) of this clause to— 

(i) The Contractor or higher-tier subcontractor; and 

(ii) The ACO and the PCO, if the subcontractor is aware of the ACO 
and the PCO for the contract. 

(End of clause) 



APPLICABLE TO PURCHASE ORDERS OVER $10,000: 

52.222-36  Affirmative Action for Workers with Disabilities.  

As prescribed in 22.1408(a), insert the following clause:  

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUNE 1998) 

(a) General.  
(1) Regarding any position for which the employee or applicant for employment is qualified, the 

Contractor shall not discriminate against any employee or applicant because of physical or mental disability. 
The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat 
qualified individuals with disabilities without discrimination based upon their physical or mental disability in all 
employment practices such as—  

(i) Recruitment, advertising, and job application procedures;  
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of 

return from layoff, and rehiring;  
(iii) Rates of pay or any other form of compensation and changes in compensation;  
(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of 

progression, and seniority lists;  
(v) Leaves of absence, sick leave, or any other leave;  
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;  
(vii) Selection and financial support for training, including apprenticeships, professional meetings, 

conferences, and other related activities, and selection for leaves of absence to pursue training;  
(viii) Activities sponsored by the Contractor, including social or recreational programs; and  
(ix) Any other term, condition, or privilege of employment.  

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of 
Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.  

(b) Postings.  
(1) The Contractor agrees to post employment notices stating—  

(i) The Contractor’s obligation under the law to take affirmative action to employ and advance in 
employment qualified individuals with disabilities; and  

(ii) The rights of applicants and employees.  
(2) These notices shall be posted in conspicuous places that are available to employees and applicants 

for employment. The Contractor shall ensure that applicants and employees with disabilities are informed of 
the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or 
may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall be in a 
form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department 
of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer.  

(3) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of 
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment, 
qualified individuals with physical or mental disabilities.  

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate 
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to 
the Act.  

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase 
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor 
shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for 
noncompliance.  

(End of clause) 
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APPLICABLE TO PURCHASE ORDERS OVER $100,000: 

52.222-35  Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam 
Era, and Other Eligible Veterans.  

As prescribed in 22.1310(a)(1), insert the following clause:  

EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND 
OTHER ELIGIBLE VETERANS (SEPT 2006)  

(a) Definitions. As used in this clause—  
“All employment openings” means all positions except executive and top management, those positions 

that will be filled from within the Contractor’s organization, and positions lasting 3 days or less. This term 
includes full-time employment, temporary employment of more than 3 days duration, and part-time 
employment.  

“Executive and top management” means any employee—  
(1) Whose primary duty consists of the management of the enterprise in which the individual is 

employed or of a customarily recognized department or subdivision thereof;  
(2) Who customarily and regularly directs the work of two or more other employees;  
(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations 

as to the hiring or firing and as to the advancement and promotion or any other change of status of other 
employees will be given particular weight;  

(4) Who customarily and regularly exercises discretionary powers; and  
(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service 

establishment, who does not devote more than 40 percent of total hours of work in the work week to 
activities that are not directly and closely related to the performance of the work described in paragraphs (1) 
through (4) of this definition. This paragraph (5) does not apply in the case of an employee who is in sole 
charge of an establishment or a physically separated branch establishment, or who owns at least a 
20 percent interest in the enterprise in which the individual is employed.  

“Other eligible veteran” means any other veteran who served on active duty during a war or in a campaign 
or expedition for which a campaign badge has been authorized.  

“Positions that will be filled from within the Contractor’s organization” means employment openings for 
which the Contractor will give no consideration to persons outside the Contractor’s organization (including 
any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill 
from regularly established “recall” lists. The exception does not apply to a particular opening once an 
employer decides to consider applicants outside of its organization.  

“Qualified special disabled veteran” means a special disabled veteran who satisfies the requisite skill, 
experience, education, and other job-related requirements of the employment position such veteran holds or 
desires, and who, with or without reasonable accommodation, can perform the essential functions of such 
position.  

“Special disabled veteran” means—  
(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be 

entitled to compensation) under laws administered by the Department of Veterans Affairs for a disability—  
(i) Rated at 30 percent or more; or  
(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 

38 U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the veteran’s ability 
to prepare for, obtain, or retain employment consistent with the veteran’s abilities, aptitudes, and interests); 
or  

(2) A person who was discharged or released from active duty because of a service-connected 
disability.  

“Veteran of the Vietnam era” means a person who—  
(1) Served on active duty for a period of more than 180 days and was discharged or released from 

active duty with other than a dishonorable discharge, if any part of such active duty occurred—  
(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or  
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or  

(2) Was discharged or released from active duty for a service-connected disability if any part of the 
active duty was performed—  

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or  
(ii) Between August 5, 1964, and May 7, 1975, in all other cases.  
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(b) General.  
(1) The Contractor shall not discriminate against the individual because the individual is a special 

disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the 
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, 
advance in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam 
era, and other eligible veterans without discrimination based upon their disability or veterans’ status in all 
employment practices such as—  

(i) Recruitment, advertising, and job application procedures;  
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of 

return from layoff and rehiring;  
(iii) Rate of pay or any other form of compensation and changes in compensation;  
(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of 

progression, and seniority lists;  
(v) Leaves of absence, sick leave, or any other leave;  
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;  
(vii) Selection and financial support for training, including apprenticeship, and on-the-job training 

under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for 
leaves of absence to pursue training;  

(viii) Activities sponsored by the Contractor including social or recreational programs; and  
(ix) Any other term, condition, or privilege of employment.  

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of 
Labor issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972 (the Act), as amended 
(38 U.S.C. 4211 and 4212).  

(c) Listing openings.  
(1) The Contractor shall immediately list all employment openings that exist at the time of the execution 

of this contract and those which occur during the performance of this contract, including those not generated 
by this contract, and including those occurring at an establishment of the Contractor other than the one 
where the contract is being performed, but excluding those of independently operated corporate affiliates, at 
an appropriate local public employment service office of the State wherein the opening occurs. Listing 
employment openings with the U.S. Department of Labor’s America’s Job Bank shall satisfy the requirement 
to list jobs with the local employment service office.  

(2) The Contractor shall make the listing of employment openings with the local employment service 
office at least concurrently with using any other recruitment source or effort and shall involve the normal 
obligations of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This 
listing of employment openings does not require hiring any particular job applicant or hiring from any 
particular group of job applicants and is not intended to relieve the Contractor from any requirements of 
Executive orders or regulations concerning nondiscrimination in employment.  

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall 
advise the State public employment agency in each State where it has establishments of the name and 
location of each hiring location in the State. As long as the Contractor is contractually bound to these terms 
and has so advised the State agency, it need not advise the State agency of subsequent contracts. The 
Contractor may advise the State agency when it is no longer bound by this contract clause.  

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled 
outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake 
Island.  

(e) Postings.  
(1) The Contractor shall post employment notices in conspicuous places that are available to 

employees and applicants for employment.  
(2) The employment notices shall—  

(i) State the rights of applicants and employees as well as the Contractor’s obligation under the law 
to take affirmative action to employ and advance in employment qualified employees and applicants who are 
special disabled veterans, veterans of the Vietnam era, and other eligible veterans; and  

(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance 
Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the 
Contracting Officer.  

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are 
informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled 
veteran, or may lower the posted notice so that it can be read by a person in a wheelchair).  
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(4) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms 
of the Act and is committed to take affirmative action to employ, and advance in employment, qualified 
special disabled veterans, veterans of the Vietnam era, and other eligible veterans.  

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the 
Government may take appropriate actions under the rules, regulations, and relevant orders of the Secretary 
of Labor issued pursuant to the Act.  

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase 
orders of $100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The 
Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including 
action for noncompliance.  

(End of clause)  



APPLICABLE TO PURCHASE ORDERS OVER $100,000: 

52.222-39  Notification of Employee Rights Concerning Payment of Union Dues or 
Fees.  

As prescribed in 22.1605, insert the following clause:  

NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES 
(DEC 2004)  

(a) Definition. As used in this clause—  
“United States” means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, 

American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.  
(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall 

post a notice, in the form of a poster, informing employees of their rights concerning union membership and 
payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all 
places where notices to employees are customarily posted. The notice shall include the following information 
(except that the information pertaining to National Labor Relations Board shall not be included in notices 
posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).  

Notice to Employees  

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under 
certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform 
periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain 
purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and 
grievance adjustment.  

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, 
or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay 
dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you 
may be entitled to a refund and to an appropriate reduction in future payments.  

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its 
Regional offices or at the following address or toll free number:  

National Labor Relations Board 
Division of Information 
1099 14th Street, N.W. 
Washington, DC 20570 
1-866-667-6572 
1-866-316-6572 (TTY)  

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.  

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and 
related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor.  

(d) In the event that the Contractor does not comply with any of the requirements set forth in 
paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended 
in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with 
procedures at 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and 
Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR 
Part 470, which implements Executive Order 13201, or as are otherwise provided by law.  

(e) The requirement to post the employee notice in paragraph (b) does not apply to—  
(1) Contractors and subcontractors that employ fewer than 15 persons;  
(2) Contractor establishments or construction work sites where no union has been formally recognized 

by the Contractor or certified as the exclusive bargaining representative of the Contractor’s employees;  
(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition 

of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements;  
(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor 

Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with 
respect to any of the Contractor’s facilities if the Deputy Assistant Secretary finds that the Contractor has 
demonstrated that—  

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the 
performance of a contract; and  
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(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or  
(5) Work outside the United States that does not involve the recruitment or employment of workers 

within the United States.  
(f) The Department of Labor publishes the official employee notice in two variations; one for contractors 

covered by the Railway Labor Act and a second for all other contractors. The Contractor shall—  
(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, 

Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-
5605, Washington, DC 20210, or from any field office of the Department’s Office of Labor-Management 
Standards or Office of Federal Contract Compliance Programs;  

(2) Download a copy of the poster from the Office of Labor-Management Standards website at 
http://www.olms.dol.gov; or  

(3) Reproduce and use exact duplicate copies of the Department of Labor’s official poster.  
(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that 

exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted 
by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of 
special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity 
subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar 
year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR 
Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the 
Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, 
including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase 
order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with 
such involvement, as a result of such direction, the Contractor may request the United States, through the 
Secretary of Labor, to enter into such litigation to protect the interests of the United States.  

(End of clause)  

 

End of clauses for purchases on contract W56HZV-09-D-0134 for 
Engineer Mission Module-Water Distributor, (EMM-WD) 
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